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Agenda item: b6A

STATE OF NEW JERSEY
Board of Public Utilities
Two Gateway Center
Newark, NJ 07102
www.bpu.state.nj.us

DIVISION OF
RELIABILITY AND SECURITY
ORDER ACCEPTING SETTLEMENTS

IN THE MATTER OF ALLEGED
VIOLATIONS OF THE
UNDERGROUND FACILITY
PROTECTION ACT,

N.J.S.A. 48:2-73 ET SEQ.

DOCKET NOS. WS04121575K-
GS04121752K

(see attached Appendix)
BY THE BOARD:

The Board of Public Utilities (“Board”) has jurisdiction to oversee and enforce the provisions of
the Underground Facility Protection Act (“the Act”) pursuant to the provisions set forth in
N.J.S.A"48:2-73 et seq. The primary purpose of the Act is to establish the One-Call Damage
Prevention System for the protection of underground facilities that are used for the conveyance
of water, forced sewage, telecommunications, cable television, electricity, oil, petroleum
products, gas, optical signals, traffic control, or for the transportation of a hazardous liquid. In
declaring its findings and the purpose of the Act, the Legislature stated, in pertinent part:

[T]hat damage to underground facilities caused by excavation and the discharge
of explosives poses a significant risk to the public safety; that such damage to
underground natural gas facilities poses a substantial risk to the public safety;
and that the implementation of a comprehensive One-Call Damage Prevention
System can substantially reduce the frequency of damage caused by these
activities.

The Legislature therefore determines that it is in the public interest for the State
to require all operators of underground facilities to participate in a One-Call
Damage Prevention System and to require all excavators to notify the One-Call
Damage Prevention System prior to excavation or demolition. N.J.S.A. 48:2-74.

The Act defines “excavator” as “any person performing excavation or demolition,” while the term
“operator” is defined as “a person owning or operating, or controlling the operation of, an
underground facility . . ." N.J.S.A. 48:2-75. The One-Call Damage Prevention System (“the
System”) coordinates communication and responsive action between these two groups of
persons. N.J.S A 48:2-80, -82.

The Act subjects violators of its provisions to civil penalties of not less than $1,000 and not more
than $2,500 per violation per day. N.J.S.A. 48:2-88. In addition, the violator may be assessed
the cost of any Board investigation, inspection or monitoring survey which leads to the



establishment of a violation and for the reasonable costs of preparing and liugaung the mater.
N.J.S.A. 48:2-86(b)(2).

Following reports of failure to call the System prior to commencing excavation or demolition
activities, failure to hand dig and locate facilities, failure to use reasonable care, or reports of
failure to mark out underground facilities or properly mark them, Board Staff contacted the
entities listed on the Appendix and informed them of the date and location of the alleged
violations, also listed on the Appendix.

In an attempt to resolve these matters, each excavator or operator has submitted an Offer of
Settlement to the Board for its consideration, the dollar amount of each being given on the
Appendix. After consideration of these matters, the Board HEREBY ACCEPTS these offers of
settlement in full settlement of the above referenced alleged violations of the Act.

By acceptance of the various Offers of Settlement and the timely payment thereof, the
Excavator or Operator has waived any rights to a hearing and the Board has waived any rights
to bring an action for civil penalties as permitted by the Underground Facility Protection Act in
connection with the above referenced alleged violations of the Act. It must also be noted that
the acceptance of the Offers of Settlement are for settlement purposes only and apply strictly to
the specific incidents set out in the Appendix. This acceptance is without prejudice as to the
position of the State of New Jersey or any agency or subdivision thereof if other violations are
present, now or in the future.

NO FURTHER ACTION BY THE RESPONDENTS IS REQUIRED

DATED: 2 /, /05 BOARD OF PUBLIC UTILITIES
BY:
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Antonio Spaliero

TMIJ Contractors

3ul Route 79
Morganville, NJ 07751

Conectiv Power Delivery
Paula James

5100 Harding Highway
Mays Landing, NJ 08330

A.G. Mazzocchi, Inc.
20O Box331
Zast Hanover, NJ 07936

:lizabethtown Gas Company
Aary Patricia Keefe

Jne Elizabethtown Plaza

'O Box 3175

Jnion, NJ 07083-1975

lobert Schaefer
lizabethtown Water
341 North Avenue
lainfield, NJ 07062

omcast Cable of Monmouth County

Ir. Buck Dopp, Manager
03 South Street
atontown, NJ 07724

vtone Construction
Ir. Bill Zernheli
51 Clove Road
lontague, NJ 07461

uckeve Pipeline

yseph Farrell, Mgr.

550 Marshes Dock Road
inden, NJ 07036

& A Construction
Ir. Frank Pinho

D Box 28

olonia. NJ 07067

& R Construction Co.

. Russel Duryea, Jr. President
)5B Parker Road

hester. NJ 07930

South Jersey Gas Company
Sam Pignatelli

One South Jersey Plaza — Rt. 54
Folsom, NJ 08037

Verizon

Sam Caldwel]

540 Broad Street
Newark, NJ 07102

Public Service Electric & Gas Company
Willard Carey

80 Park Plaza Mail Code T14

Newark, NJ 07102

Bob Van Ingen

United Water NJ

60 De Voe Place
Hackensack, NJ 07601

Sprint-North Central

Mr. Russel Gutshall, Staff Manager
1201 Walnut Bottom Road

PO Box 1201

Carlisle, PA 17013-0905

Bell Atlantic - NJ

Lorraine DeBlis, Manager
540 Broad Street Room 300
Newark, NJ 0710t

Atlantic Electric

Ms. Paula James

5100 Harding Highway
Mays Landing, NJ 08330

Rockland & Orange

Richard Cunningham

One Blue Hill Plaza

Pearl River, New York 10965

DiClemente, Inc.
3100 Dell Avenue
North Bergen, NJ 07047

J. Fletcher Creamer & Son, Inc.
101 East Broadway
Hackensack, NJ 07601



o

Mr. Frank Polera
65 Squankum-Yellow Brook Road
Farmingdale, NJ 07727

Service Electric Cable TV of NJ
320 Sparta Avenue

PO BZox 853

Sparta, NJ 07871

Safeway Construction Enterprises
105 West Street
Brooklyn, NY 11222

<risti 1zzo, Board Secretary
ames Giuliano, Director
Jouglas Ziemba, Chief

Rachel Boyland, Legal Specialist
: Gateway Center

Jewark, NJ 07102

reveon Construction Corp.
Ar. Ron Trevcon

0 Church Street

iberty Corner, NJ 07938

K Communications
[r. Joe Briody

52 Schofield Street
ity Island, NY 10464

ranada Construction
anuel Soares, President
-7 Thomas Street
>wark, NJ 07114

avoia Contracting
ike Waters, VP

) Box 482

d Bank, NJ 07701

blevision of Raritan Valley
ott Thumann

5 Centennial Avenue
1-6805

cataway, NJ 08855

ve Well Drilling
. Gary Poppe
Leesville Road
kson. NJ 08527

. Frank Dagliere
slevision of Monmouth
Box 58

mar N1 A7710

niel

Mr. Tom Wilson, Qutside Plant
75 Romeo Street

Moonachie, NJ 07074

East Windsor Municipal Utilities Authority
Mr. William Gilmore, Exec. Director

7 Wiltshire Drive

East Windsor, NJ 08520

Henkels & McCoy
Kevin Wright

PO Box 609
Hainesport, NJ 08038

Department of Law & Public Safety, DOL
Ken Sheehan, DAG

24 Halsey Street, 5™ Floor

PO Box 45029

Newark, NJ 07101

S & D Environmental Services
Mr. Ed Twilley

11 Elkins Road

East Brunswick, NJ 08816

Linde Griffith

Mr. John Shannon, VP
152 Passaic Street
Newark, NJ 07104

Yonkers Contracting
Jay Hoogendoorn

969 Midland Avenue
Yonkers, NY 10704

Innovative Engineering
Tony Semeraro

1144 Hooper Avenue
Toms River, NJ 08753

RCN of New Jersey

Mr. Robert Wewens, Manager
279 Amwell Road

Somerville, NJ 08876

Precise Construction

Mr. Tony Vlahos, Owner
1014 Highway 33 - Suite |
Frechold, NJ 07728

New Jersey American Water Co.
500 Grove Street
Haddon Heights, NJ 08035



PO Box 1464
Wall, NJ 07719

Mr. Al Rizzo

JSR Contracting Co.

534 Cranbury Rd.

East Brunswick, NJ 08816

Service Electric Cable TV of NJ
Robin Calarella, Assistant Mgr.
320 Sparta Avenue

Sparta, NJ 07871

Jersey Central Power & Light
Sally Cheong

300 Madison Avenue
Morristown, NJ 07962

Freehold Township Water Dept.

Mr. Bob Koches, Assist. Superintendent
1 Municipal Plaza

Freehold Township, NJ 07728

MCI Communications
Mr. Rob Gamlick
1 Whitehall Street
New York, NY 10004

sprint Network

vir. Bob Hannaway
101 Maple Avenue
Yennsauken, NJ 08109

3erto Construction
vir. Tony Berto

)25 Leesville Avenue
Rahway, NJ 07065

NorldCom Network Service

vir. Mike Sollazzo, Dir. Of Operations
!5 Kimberty Drive Suite D

-ast Brunswick, NJ 08816

> & E Media, Inc.
vir. Toms Parsons
104 Stanley Terrace

vew Jersey Natural Gas Co.
{athleen Ellis, Senior Vice Pres.
~orporate Affairs

464 Wyckoft Road

Nall. NJ 07719

Vil JCLL OCLHIET
54 Graylock Avenue
Belleville, NJ 07109

Ceruzzi Property

Ms. Mary Ryder

1720 Post Road
Fairfield, Conn. 06430

AT&T

Bill Fox

17 Cable Drive
Tuckerton, NJ 08087

Osmose Inc.

Mr. Toby Spelling

22 Indian Lane
Hackettstown, NJ 07840

Berto Construction
Nela Da Silva

625 Leesville Avenue
Rahway, NJ 07065

Kiewit Construction
Dick Akers

330 Passaic Avenue
Fairfield, NJ 07004

BAR SAN Construction
Charles Fasciano

555 Industrial Road
Carlstadt, NJ 07072

Port Authority of NY/NJ
Mr. James Kozo

1 Path Plaza 3" Floor
Jersey City, NJ 07310

Middlesex Water Co.
Bob Fullagar

1500 Ronson Road
Iselin, NJ 08830

Dancaro Inc. Excavating
25 Robertsville Road
Marlboro, NJ 07746



